
STATE OF NEW YORK
STATE TAX COMMISSION

In the l r lat ter of  the Pet i t lon

o f

TRUMAN T. SEAMANS

For a Redeterminat ion of a Def ic iency or
a Revision of e Determlnat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(x) 22 of the
Tax Law for the Year(s)>m<eodn*Gi
1960  and  1961 .

State of New York
County of Albany

Bruce Batchelor , betng duly sworn, depoees and says that

Iltre is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the Bth day of December , L9 76r:5he served the withln

Notice of Decision by (cert i f ted) maiL upon Truman T. Seamans

{oe+xersemxxllloor8l the petitioner ln the within proceeding,

by enclos ing a t rue copy thereof  in  a secureLy sealed postpaid wrapper addressed

as fol lolss: Mr. Truman T. Seamans
West Bellona Avenue
Balt imore, Maryland

and by deposit ing same enclosed in a postpald properl.y addressed wrapper ln a

(post off ice or off icial depository) under the exclusive care and custody of

the Unlted States Postal Service within the State of New York.

That deponent further says that the sald addreasee ls the (xcryoesuxoeufre

a&*hd petitioner heretn and that the address set forth on said lrrapper ls the

Last knoqrn address of the Qrrpoexrxn{xrr>rod<xtrtr) petltl.oner.

Sworn to before me thls

Bth day of December ,  L976

rA-3 (2/76>



STATE OF NEW YORK
STATE TAx COMMISSION

In the l" lat ter of  the Pet i t ion

o f

TRUMAN T. SEAMANS

For a Redeterminat ion of a Def ic iency or
a Revision of a Det,erminatLon or a Refund
of Personal Income
Taxes under  Ar t ic le(x)  22

AFFIDAVIT OF },IAILING

of the
Tax Law for the Year(s))<oo<*sdodG)
1960 and 1961.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposee and says that

ahe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the Bth day of December ,  L976r:Ehe served the wlthin

Not ice of  Decis ion
Howard Colgan, Esq.

by (cert l f ied) mail upon Andrew Connick, Ese.
Robert Franklin, Esq.

(representative of) the petlt ioner ln the withln proceeding,

by enclos lng a t rue copy thereof  ln  a securely  sealed postpald wrapper addressed

as fol lows: Howard Colgan, Andrew Connick & Robert Franklin, Esqs.
Milbank, T\lreed, Hadley & McCloy
I Chase Manhattan Plaza

and by deposirins TFH"Y"BEF;""H"fl'Yrof5".l998uproperry addressed wrapper in a

(post of f ice or off ictal  depository) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addreaaee ls the (representative

of the) petitioner herein and that the address set forth on sald lrrapper ts the

last known address of the (representat ive of the) pet l t ioner.

Sworn to before me this

Bth day ofoqsember

rA-3 (2/76)

,  L976.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE.

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

Dlffibot 8, t97e

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 t A {57-385O

r Utr. Srsc$ T, $amna
?lert Dcllour Avsnr
taltLmrc, tdffiylmrd

Itcaf lGc $rtnanrr

PLease take not ice of  the
of  the State Tax Commission

DTCTSIffi
enclosed herewi th.

Please take further notice that pursuant to
Section@) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nOfrthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

v4* tfiJAy yours,

. =FEul 8; CoDrra
Su1lrrv|.rl,sg Ar

cc: ?etirioner's Repre".'rrffflng 
otlteet

Taxing Bureauts Representat ive:

TA-L .12 ( r /  7  6 )



STATE

STATE

OF

TAX

NEW YORK

COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

TRUMAN T. SEAMANS

fo r  Rede te rm ina t i on  o f  a  De f i c i -ency
Refund of  Personal  Income Tax under
22 of  the Tax Law for  the Years 7960
1961 .

DECIS ION
or  fo r
A r t i c l e

and

Pe t i t i one r ,  T ruman  T .  Seamans ,  res id ing  a t  wes t  Be l l ona

Avenue ,  Ba l t imore  L2 ,  Mary land ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina -

t i on  o f  a  de f i c i -ency  i ssued  under  da te  o f  January  lB ,  f 965 ,  f o r

pe rsona l  i ncome tax  under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he

years  tg60  and  : -96 l  i n  t he  amoun t  o f  $gO l .Z t+  p lus  pena l t i es  and

in te res t  o f  $128 .44  f o r  a  t o ta l -  o f  $4 :2 .48 .

A  hea r i -ng  was  d .u l y  he ld  a t  t he  o f f i ces  o f  t he  s ta te  Tax

Commlss ion ,  B0  Cen t re  S t ree t ,  New  Yo rk ,  New Yo rk ,  on  May  L9 ,  L970 ,

be fo re  Lawrence  Newman,  Hear ing  O f f i ce r .  Pe t i t i one r  WaS rep resen ted

h rz  l { n r r i n r r l  co lgan ,  Ese . ,  And rew Conn ick ,  Esq .  and  Rober t  F rank l i n ,
v  J  r r v  v v s r  u

Esq .  a l l  o f  M i l bank ,  Tweed ,  Had ley  &  McC loy .  The  Income Tax  Bureau

was  rep resen ted  by  Edward  H .  Bes t ,  Esq . ,  appea rJ -ng  by  So lomon  S ies ,

Esq .  The  reco rd  o f  sa id  hea r ing  has  been  du l y  examined  and  cons ide red



3-

CONCLUSIONS OF LAW

A .  T h a t  t r C o n c l u s i o n s  o f  L a w t t  s t a t e d  i - n  t h e Sta te  Tax

Commiss i ,on rs  dec i - s i -on  i n  t he  Pe t i t i on  o f  Rober t Garre t t  &  Sons,

a  copy  o f  wh i ch  i s  aL taehed  he re to ,  a re  he reby  adop ted .

B .  Tha t  pe t i t i one r ,  T ruman  T .  Seamans ,  i s  l i ab l -e  fo r  pe rsona l

i ncome tax  due  on  h i s  p ropo r t l ona te  sha re  o f  t he  pa r tne rsh ip ,  Rober t

Gar re t t  &  Sons  I  p r imary  o r  underwr i t i ng  p ro f i t s  a l l oca ted  to  New York

S ta te  fo r  t he  yea rs  1960  and  1961 ,  i n  t he  S ta te  Tax  Commiss ion  de -

c i s ion  i -n  the  Pe t i t i on  o f  Rober t  Gar re t t  &  Sons .

C .  Tha t  t he  de f i c i ency  i s  he reby  a f f i r ned  and  the  pe t i t i on

acco rd ing l y  den ied .

DATED: Albany,  New York
December 8, L976

COMMISSION

\w^"m lC*-
COMMISSIONER
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAX,ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

December B, L976

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 ) 457 -3850

r Mr. Truman T. Seamans
West Bellona Avenue
Baltimore, Maryland

Dear Mr. Seamans:

PLease take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(l) 690 of the Tax Law' anY
proceeding in court to review an adverse deci-
sion must be cornmenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter re1at ive
hereto rnay be addressed to the undersigned' They
will be referred to the proper party for reply.

:!fl tYtY Yours '
. / '  . .a . , .4

,':" '- n""';)1' 1: 
', 

4:

/ -- 
"vu1- 

Bz-'cgb_rrrp
Enc' supervising Tax

cc: perir ionerrs Repre".., .#f.P"1ing 
off icer

Taxing Bureau's Representat ive:

rA -1 .12  ( t176)
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STATE OF NEW YORK

STATE TAX COMI'IISSION

In the Matber of the Petlt lon

o f

TRUMAN T. SEAI'IANS

for Redetenmlnatlon of a Deflclency or for
Refund of Personal Income Tax under Artlcle
22 of the Tax Law for the Yeans 1960 and
1951 .

DECISION

Petlt lonen, Truman T. Seamans, resldtng at West BelIona

Avenue, Baltlmore 12, Maryland, f lLed a petlt lon for redetenmlna-

tlon of a deflclency leeued unden date of Januany 1.8, L965, for

penoonal lncome tax under Arttcle 22 of the Tax Law for the

years 1950 and L961 ln the asrount of  $303.24 plus penal t les and

ln tenee t  o f  $128 ,44  fon  a  to ta l  o f  $432 .48 .

A hearlng w8$ duly hel,d at the offlceg of the State Tax

Cornmlsslon, 8O Centre Stneet,  New York,  New York,  oD May 19, J;g|O,

before Lawnence Ner'rnan, Hearlng Offtcer. Petlttoner was represented

by Howand Cotgan, Esq., Andrew Connl-ck, Esq. and Robert Franklln'

Esq. alt of Mllbanlr, Tweed, HadLey & Meoloy. The Income Tar Buneau

waa repr:esented by Edward H. Best, EBg., appeanlng by SoLomon 81ec,

Esq. The r"econd of sald heanlng hag been duly examlned and oongl'dered.
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ISSUE.

The lseue 1n thls cage ls the proper method of allocatlng

pnlnary or underywrlt lng proflts by petlt lonerts pantnenshlpt

an underwrlter and dealen ln securlt les, when as part of a

publ1c offerlng the partnershlp, as member of an underwrlt lng

syndlcate managed by a New Yonk based underwrlter enters lnto

an underwrlt lng commltment for the purchase of securlt les of an

lssulng corporat lon,  and the resul t lng ef fect  of  such al locat lon

on the pet l t lonerrs pereonal  lneome tax l labl l l ty .

FINDINOS OF FACT

1. Petlt loner, Truman T. Seamanso dld not f l le any New Yonk

State nonresldent lncome tax retunng for the years 1960 ana L961.

Petlt lonerts ghane of the partnershlp lncome all-ocated to New York

State on the partnershlp form IT-204r EB f1led, 'was lnsuff lc lent  to

requlre the f1llng of New YbnI< State nonnesldent lncome tax returng.

Z. On January 180 1965, the Ineome Tax Bureau lsEued a Not lce

of Deflclency agalnet petlt loner, Truman T. Seamans, for the yearg

1950 and 1961, Sald Not lce of  Def lc lency was based on pet l t lonertg

shaner &B a partner, of pantnerohlp lncome fnom prlmary or under-

wrlt lng proflts earned by Robent Clarnett and Sons durlng the years

ln 16sue. Slnee the dlsposl t lon of  Truman T. Seamansr pet l t lon

1s c,ontlngent on the State Tax Commlsslonf s determlnatlon ln the

Pedl.f$n of Rob.ert Snrett '. jF_Sons, the lrFlndlngs of Factrr 1s sald

dec-{sLon are hereby adopted.
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coNcJ,uqloNs oF LAI'I

A. Ttrat [Concluslons of Lawrr etated 1n the State Tax

Commlsslonfs declslon ln the Petlt lon of Robent Clarrett 3 Sons,

a eopy of whlch 1s attached heneton are hereby adopted.

B. That petlt loner, Truman T. Seamans, ls l lable for persanal,

lncome tax due on h1s propontlonate share of the partnenohlp, Robert

0arrett & Sonsr prlmany or underwrlt lng proflts allocated to New York

State for the years 1960 and 1961, 1n the State Tax Connlsslon de-.

c ls lon ln the Pet l t lon of  Robert  Oarret t  & Sons.

C. That the deflcleney ls hereby afftnned and the petlt lon

aecordlngly denled.

DATED: Albany, New Yonk
December B, 1976

TAX COMMTgSTON


